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filter it while warm, through blotting paper, adding gradually, after al 
the liquor has passed through, a small quantity.of cold ~va,tel I towas h 
out the• remainin~ . ~ alkali. . ~Vhat remains on the lilter, ~s: smpl~atel • otpot- 
ash, which, after being dried, must be accurately welg ted. The clear 
~olutiou which has passed ~:OdUgh ~hefil~i:a i:oe~a]~orat~d r i l ~  sand 
bath, till it is reduced one-t "r , an s " I ~ ~oursl 
whcn, if the crude alkali contained muriate of soda, it will be found 
crystallized at the bottom Of the vessel in a regular cubical form, which 
also is to be dried and weighed. The weight of this, together with 
that of the sulphate of potash formerly obtained, being deducted from 
Che weight of the crude material, will give the precise weight of the 
pure alkali which it contains. Pearl ash, being milder than potash, 
is commonly preferred tbr any of the nicer processes in bleaching. 
The pearl ash is preparcd by a longer continued calcination of the 
materials of potash at a low heat, by which the combined sulphur and 
carbon are expelled or decomposed. The pearl ash of Russia and 
America, however, contains a largo proportion of neutral salts, of  
which the bleacher must endeavour to deprive it. Several extensive 
works have lately been established for the purpose of preparing this 
for the use of bleachers and others; and the article can be attbrded 
as cheap as the foreign, and much purer. 

~'OP- "l:~E YltANKLIll ff0UIIN&~.. 

MECHAkNICAL JURISPRUDENCE.~NO.  XV. 
BY P E T E R  A. B R O W N E ,  Eso.. 

On the Law of Patents for New and Usef~d Inventions. 
OF THI~ SPECIFICATION, OR DF, SORIrTION.~ContiIt~CCl. 

WIT~f regard to the language to be used by patentees in thespeci- 
fication, there are several rules to be observed. 

In tile first place, the statute does not require the use of any tech- 
nical terms. Lord Kenyon, C. J. in the case of Hornblower v. Boul- 
ton, says, " n o  technical words are necessary to explain the subject 
of a patent; as lord Hardwicke said upon another occasion, ' there is 
no magic in words.' " 

But the party must set forth his invention intelligibly, in the most 
clear and uneqidvocal terms of which lhe subject is capable. 

For this we have the authority of Mr. Justice Rooke in Boulton v. 
Bull, and Mr. Justice Ashhurst in Turner  v. Winter.  1 Term ]~e- 
ports, 60£. The latter proves that " i t  is incumbent on the patentee 
t give a specification of the invention in the clearest and ~twst *~n- 

• " 9 ,  equivocal tel'ms of which the subject is capable. 
There must be nothing put into the specification merely to puzzle. 

The King v. Arkwright was a scire faeias to repeal a patent for ar~ 
invention for certaln~{nstruments or l~lachines forpreparing silk, co t -  
ton, flax, and wool, for spinning. The machines were ten in number. 
Two of them, Nos. 8 and 9, were of no use~ it was contended the% 
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there were two distinct machines; one composed of Nos. 5, 4, and ~;, 
and the other of 6, 7, and 10; that they acted differently; what was 
proper for the hemp, not being proper tbr the wool: but this distinc: 
tion was not stated in the specification. Buller, Justice, on this par t  
of the case, remarked as follows: " W h a t  is there in the specOica. 
tion tha.t can lead you to say you must make use of three thing~ t-or 
one of the machines, and three tbr the other, and which three for one or 
the other~ And even were it so, what is to become of the other fourP 
I f  those are of no use but to be thrown in merely to puzzle, I have 
no difficulty, to say,. upon that ground alone the p,'ttent is vo d, & c . i .  " 

The speeificatwn is not directed to the ignorant, but to men of the 
~ ~rofession to which the invention belon, gs, or is most nearly allied., and 
the language ~houhl be such as wzll be understood by men of tolerable 
skill. 
, In the case of Arkwright v. Nightingale, lord Loughborough says, 

t The clearness of the specification must be according to the suhjedt 
matter of it: it is addressed to persons in the professi~Ju, having skill 
in the subject, not to men of ignorance; aml it" it is understood by 
those whose business leads them to be conversant in such subjects, 
it is intelligible." 

This is ~hat is meant by that part of the Sd section of the act of 
congress, whic!l says, " t o  enable any person skilled in the art or 
science, of which it is a branch, or witlx which it is most nearly con- 
nected, to make, compound, and use the same." 

Lord C. J. Gibbs, in the case of Manton v. Manton, Davis on Pa- 
tents, 853, says that the explanation shouhl be made so that persons 

• of tolerable skill may make the thing by means of the specification. 
• ~ specification is not good that requires a man of ingenuity to sup- 

ply its defects. 
In theicase of the King v. Arkwfight before cited, Buller~ Justice, 

says, ' ,  I t  has been truly said by the counsel, that if the specification 
be such, that mechanical men of  common understanding, can corn, 
prehend it, to make a machine by it~ it is sufficient; but then it must 
be such, that mechanics may be able to make the machine by follow. 
ing. .the directions, fo the ~p eci cation, without any new inventions or 
addltmns of their own." 

2t specification is not good i f  it requires expense and experiments 
to aid it. 

This was ruled by Buller, Justice, in Boulton v. Bull, where he 
says, " I f  the negative appeared, namely, that a mechanic could not, 
from the specification, make an engine with equal effect, or i f  it re- 
quired expense and experiments before it could be done, I agree that 
either of  those facts would avoid the patent." 

21 mere redundancy will not vitiate a specification. 
This may be collected from what is said by Eyre ¢?. J. in Boulton 

v. Bull, ~ Henry Blackstone's Ret3orts, 463. " That if  there was a 
specification to be fbund in that paper, that went to the subject of the 
invention as described in the patent, he flmught the rest might very 
well be rejected as superfluous." 
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The dcl of Congress requires that the invention shall be so descrlb. 
ed " as to distinguish the same f r o m  all other things before known." 

It wonld seem however to be sufficient, if what is claimed as new 
appears with reasonable certainty on the thee of the patentl eifi~er 
e~presslyor by necessary implication ~ but it must not be left to 
minute references and conjectures~ from what is previously known or 
unknown; since the question is not what was befure known, but 
what the patentee claims as new. This is the language of Judge 
Story, inLovelI  v. Lewis, t Masor?s Reports, 188, 189. And 
whether the invention itself be thus specifically described with rea. 
sortable certainty, is a question of law upon .the.construction of the 
terms of tile patent, of which tile specificatmn ~s a part. For this 
rule also we t~ave theauthori ty of Judge Story in the case of Lovell 
v. Lewis. 

I thas  been decided in England that  the articles of the specifi- 
cation which denote intention on/y, and do not: state the thing to 
which it is to be applied, will not maintain an action. For which 
see tl~e opinion of Mr. Justice Rooks, in Boulton v. Bull. "As  to 
the articles of the specification which denote intention only, and do 
not state the thing to which it is to be applied, I do not think he 
could maintain an action for a breach of these articles; for he can- 
not anticipate the protection beibre he is entitled to it by practical 
accomplishment." 

How far this would be considered as the law of Ne United States 
must depend upon the wording of the act of congress ; the Sd sec- 
tion requires the. patentee to explain the several modes in which he 
has co~templatcd the application of that principle or character, by 
which it may be distinguished fl'om other im entions, &c. 

i have not observed any decision in this country on this point. 

TUE DIIAWIN GS. 

The ,ext  thing requh'ed by the Act of Congress is that the whole 
shall be accompanied with drawings and written references, where 
the nature of the case admits of drawings. Tile Sd sectionof the 
act of 1793 says, " and he shall accompany tim whole with draw- 
ings and written references, where tile nature of the case admits of 
drawings." 

In England no drawing is necessary if the specification is intelli- 
gible without it. 

[n the case of Boulton v. Bull, ~ Henry  Blackstone~s Reports, it 
was objected that there was no drawing or model, and Mr. Justice 
Rooks, in delivering his opinion, s a y s - - "  The objection is that there 
is no drawil~g or model e t a  particular engine ; and where is the.ne- 
cessityfor such drawing or model, if the specification is intelligLble 
without it ?" 

I t  was before stated that even the specification or description it 
not expressly required by the statute of James, but that a clause or 
proviso is generally inserted in the British patents, that, if the pa- 
~entee,~hallnot, within a stated time~ particularly describe and as- 
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certain the nature of said invention, and in what manner the same 
is to be performed, by an instrument of writing under his hand and 
seal~ and cause the same to be enrolled in the Court of Chancery, 
then they shall become void. See Harmer v. Payne, 11 East 's 
Reports, 101. Godson on Patents, Apvendix, 374. I t  must beob, 
served that the words are " by a,z instru'ment of writing." 

But a d!-awing being an easy way of illustrating the difthrent parts 
of a machine, it has been the practice to annex them to the specifi- 
cations made in England, under the above proviso: and they have 
been mentioned in several decisions which we shall briefly notice 

It was ibrmerly decided that the drawing did not gonstitut'e a 
principal or essential part of the specification ; but that the specifi- 
cation ought to contain within itself all tile necessary information, 
without having recourse to the drawing.* But it has been since 
ruled, that, if a drawing~ or figm'e, enable a workman of ordinal T 
skill to construct the improvement, it is as good as any written de- 
scription. 

As tile Act of Congress makes, the drawing apar{ of tim specifica- 
tion, it may be presumed that lI  the written description and the 
drawing together will enable a mechanic of tolerable skill to con- 
struct the machine, it is all that is required. I t  was also formerly 
held that when a drawing was introduced, it was indispensable that 
it shouldbe drawn to a scale. See 11 East's Reports, 112,  14. 
Vez.'s Reports, 130. But this rule has been relaxed~ and if a me~ 
chauic of ordinary skill can make the machine from the drawing in 
perspective, no scale is necessary. See Godson on Patents, 119. 

I am not aware of any American decision wlfich requires the 
drawing to be executed to a scale. 

The Act of Congress expressly requires that there shall be written 
references accompanying the drawing. 

SpI~CI~II~NS OF INGIt]gDI]gNTS. 

When the invention is of a composition of matter, the Ac{ of 
Congress requires the applicant to deposit in the secretary of  
state's office, specimens of the ingredients~ and of the composition of 
matter, sufficient in quantity for the purpose of experiment. The 
words are these- -"  or with specimens of the ingredients, and of the 
composition of matter~ sufficient in quantity for the purpose of experi- 
ment, where the invention is of a composition of matter." 8d sec- 
tion of the act of 1793. 

None are required by the English law or practice. 
It  is a subject of cm:ious remark, that alttmugh the A c t  of Con- 

gress, by requiring a sufficient quantity of the ingredients to ex- 
perimen-t, seems t() contemplate their trial in that way, yet there is no 
authority in the law for an} one to use them in that manner. 

*See 37 V. Rep. Art,, N. S; 10.~ and S, C. 4. Barn: and Ald. Rep. 54.1. 1 
Stark, N, P. C. 201. 
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OF T H E  MODF~L. 

By the Act of Congress the applicant must deliver a ~on~z of 
his machine, provided the secretary shall deem such model to be he. 
eessav~/. 

The words a re ' - - "  and such inventor shall~ moreover, deliver a 
model of his machine, provided the secretary shall deem such model 
to be necessary." $d section of the act  of 1795. 

The things mentioned in the first section as objects of the patent 
law, are " a n y  new and useful art, machine, manufacture or com. 
position of matter. The  part of the act  which speaks of the model~ 
uses the word machine ONLY. 

The act also leaves it in the discretion of the Secreta U of State 
to require the model or not. 

In point of practice (as I have understood) they are seldom re- 
quired. 

No model is required under the British statute, or proviso, or prae. 
rice. 

APPLIC.~TION FOR A ~PATEII'T IN F~IgGI,AND, 

In  England the following is the routine to obtain a patent, where 
there is no opposition. 

1. The petition and affidavit (the latter having been sworn to, be. 
fore a master in chancery) must be left at the office of the Secretary 
of State tbr the home department, who refers it to the Attorney 
and Solicitor General . --~.  Thence it is taken to the Attorney and 
Solicitor Ge~!eral for their opinion, or report . --3.  I t  is taken to the 
oifice of the Secretary of State, for the King's  warrant.--4. This 
wart'an~ is carried to the patent office of the Attorney or Solicitor 
General, who draws a bil l .--5.  The bill is carried to the office of 
the Secretary of State, for the King's s ignature.~6.  I t  is then taken 
to the signet office, for a warrant to the Lord Keeper of the privy 
seal.--7. At the ottice of the Lord Keeper, another warrant is ob- 
tained, directed to the Lord Chancellor. , -8.  Next  it is taken to the 
patent office of the Lord Chancellor, where the patent is made out 
and sealed.--9. The specification must be acknowledged before a 
master in chancery, and then must be taken to thh Enrohuent Office 
to be recorded. 

APPLICATION For4 A P~.TENT IN THE UNITI~'D STATES. 

1. The applicant pays thirty dollars into the treasury, for ~which 
he receives duplicate receipts .--~.  The  petition, affidavit, specifica- 
tion, drawings, &c. together with one of the above receipts, are taken 
to the patent oi~ce~ (which is a branch of the office of the Secretary 
of State) where the patent is made o u t . ~ S .  The patent is taken to the 
Attorney General of the United States for his examination and ap- 
probat ion.-4.  When the Attorney General has given it his sanc- 
tion~ it is returned to the patent office, where it is signed and sealed~ 
and delivered to the applicant. 
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Inventors should be very careful in the preparation of their papers, 
whenabm.lt to apply f o r  a patent; a very slight inadvertent omission 
may deprtve teem of the fruits of all their labour. They should not 
depend too much upon. their own skill or experience; Mr. Godson~ 
very justly remarks, that '~ a man whose thoughts have dwelt long 
on the same subject, o~ erlooks many things forming part of a manu- 
facture, ~'hich led him to the invention." Prudence will dictate, to 
call in the aid of others, and it will be obvious, that in making that 
selection, it will he well to inquire which of his friends possesses, in 
the highest degree, the combined knowledge of law aml mechanics. 

INTF~RFEt~ING APPLIOATIONS, 

The next topic of consideration is the proceedings that are to be 
had upon interfering applications for a patent. 

The 9th section of the Act of Congress, provides, " T h a t  in case 
of interfering applications, the same shall be submitted to the arbi- 
tration of three persons, one of whom shall be chosen by each of the 
applicants, and the third . . . . .  person shall be appointed by the Secretary 
of State; and the decision or award of such arbitrators, dehvered to 
the Secretary of State, in writing, subscribed by them, or any twu 
of them, shall be final, as far  as respects the ~ranting of the l~atent : 
and if either of the applicants shall refuse, or fail to c~oose an arbi- 
trator, the patent shall issue to the opposite party. And where there 
shall be more than two interfering applications, and the parties ap- 
plying shall not all unite in appointing three arbitrators, it shall be in 
the power of the Secretary of State to appoint three arbitrators for 
the purpose." 

The sole object of this arbitration is to ascertain which of the con- 
flictin~ applicants is prima faeie entitled to the patent, and the pa. 
tent, ~hdd 0brained(is liable to be repealed or destroyed by pre- 
cisely the same process as if it had issued without objection, or arbi- 
tration. 

This is the language of Judge Story in the case of Steans v. Bar- 
ret, 1 Mason's Reports, 174. 

A refusal to submit to the arbitration~ is not per se conclusive 
evidence that a patent, afterwards obtained, was obtained surrepti- 
tiously. 

This also was decided in the last cited case. The plaintiff and 
defendant had conflicting claims for a patent, the plaintiff oflhred to 
submit to the award of arbitrators, to be chosen according to the Act 
of Congress, but the defendant declined, and afterwards took out his 
patent. Upon an application to the District Court to set aside the 
patent~ it was comtended that this refusal to arbitrate, and afterwards 
taking out his patent, were conclusive evidence that his patent was 
surreptitiously' obtained. The Court charged the Jm'y, that these 
circumstances, alone, did not support the suggestion. Afterwards, 
upon a motion for a new trial, this opinion was reviewed; when Story, 
Judge, expressed himself in the following manner. " T h e  first ob- 
jection taken to the opinion of the Court below is, in substauce~ that 
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the Com't ought to have directed the JurT, that the refusal of the de: 
fendant to submit the cMm to arbitration, under the circumstanee~ 
detailed in t le evidence, (which brought it within the 9th section ~ f  
the pateut act) and subsequently obtaining a patent after tl~e plain- 
tiff had obtained i~is, was eor~clusive evidence that the patent of the 

eatablish this point. In my judgment, there was no error in thi~ 
opinion of" the Court. I f  an arbitration nad beelt actually peffected~ 
between the parties under the 9th section, the award or decMon of  
the arbitrators would have been thml between the parties, only so far  
as respected the granting of the patent, it would not have coucluded 
the parties from showing in tl~e present suit, that it was obtained 
upon false suggestions, it would not have concluded them in an ac- 
tion for an infringement of the patent, from asserting any defence 
allowed by the 6tl~section of the patent act.. Tln~ sole object of suela 
a~ award, is to ascertain who is, primer fi.tcze, entitled to the patent ; 
but when ortce obtained, the patent is'liable to be repealed, or de- 
stroyed, by precisely the same process, as it" it h;~.d been issued with- 
out obiection. I f  tim award itself would not have been conclusive, 
~) forliori, a reNsal to join in an arbitration under the statute catx 
not  be so. ~' 

In El ~,'land, the nraetice is  somewhat different, with respect to  
interferin~g claims f0t x' a patent~ for the same invention. 'the oppos- 
in,~.: party enters a eave,t at the ottice of the Attorney and Solicitor 
G'~Lmr:d, rind upon notice given an examination takes place, and a~ 
s e p a r a t e , a m l i e l i c e  is given by one of these otlicers to each party~ 
'd'ter w ( ~, rel~ort is "made to the king. I f  the party entering the  
crtccal is l~ot satlshed Wltll the declsmn of the Attorney or Sohcltor 
(femora/, nil audience may be !rod before the Lord Chancellor, who 
e~omit~es aml decides upon the pretensions of the parties. If  til~ 
applicant tMnks he is un.j~lsdy deprived of a patent tbr his invention~ 
he ma) ~, ai'an' bei~g heard by the Lord Chancellor, take a sclrefacias 
to repeal the patent that has been sealed. 

OF T I I E  I ' ,EFIgRRNCE T O  T H E  A T T O R N E Y  GENERAL* 

The 1st section of the Act of Congress requires, that the letters~, 
beibre they pass the signature of the President, and the seal of the 
United States, shall be delivered to the Attorney General of tlle 
United States, to be e:ramimd ; who, within fifteen days after such 
deliv~'~ryi" i f  he find,s the same conformable to the dct, shall 'certify 
accordingiy, at the foot thereof~ &c. 

Judge Story is of opinion that it was probably with a view to guarct 
the public against the injury arising fi'om defective specifications~ 
that the state're requires this examination by the Attorney General ; 
but lie admits, that~ in point of practice, thls must unavoidably be a 

. . . . .  " ~ ' ; g ~ - ~ -  • v C u t t e r  l Ga/iSOl-t'~ very insufficient secm~f 3. See ~, lut~emorc • , - 
Iteports, ,t29. lg does not seem that the Act of Congress intended 
~,() invest the Attorney with any j~edicial power. 

In lilac rammer, in England~ the Secretary of State for tile. 



AMEItlCAN MECItANICS' MAG/iZIN 1~. ~41  

home department, refers a petition for a patent, to the Attorney or 
Solicitor General, who gives a certificate, that inasmuch as it is at 
the hazard of the petitioner, whether tile invention be new, or will 
have the desired success, and as it is reasonable that his Majesty 
should encourage arts and inventions, it is therefore, his opmmn~ 
that }he letters pate],t, s!muld be granted, provided the proviso before 
menttoncfl oe enrolled m the Court of Chancery, &c. 

ENGL1SII  P A T E N T S .  

Patent granted [o JA.~IES OGsa'o~ and Tno,~lAs BELL of london, 
watch makers, for im]Jrovements in the mamfaeture of watches of 
different descriptions. Communicated by a foreigner. Dated Jan. 
6 7 18~6.  

Tn~ object of this method of constructing watches, is to make 
thicm e~msiderably thinner than those in common use, without di- 
minishing the force of tlm impelling power. 

The great obstacle to the reduction of the thickness of watches, 
la ~ in the main s~rin~,; as it is evident, that, if its breadth were re- 

J 'V ~ . ' 

duicicd, one halt" for example, m order to make the watch thinner, its 
power must also be one half less than it was originally. This diffi- 
culty is surmounted in the watches for which this patent is granted, 
by usin~ two main springs in them, each of half the breadth required 
for the }'orce necessary tbr the motion, instead of one of the usual 
breadth. 

On the external cylinders of the boxes of these main s~rings, toothed 
rings are formed~ each containing seventy-five teeth, which work into 
a deep leaved pinion in the centre of the watch, that is fixed on the 
same axlic with the large wheel which gives motion to the rest of the train. 
That the two main springs may lie closer to each other, the toothed 
rings are formed at different elevations on their respective cylindrical 
cases, and each of them has a ratchet wheel, about the same diameter 
as its box, attached to its axle, and thrnishicd with a spring click, or 
catch; anti the two are turned round together to wind up the springs~ 
by means of a third ratchet wheel, the teeth of which interlock with 
the other two, which third ratchet wheel has a square head on its 
axle, for the reception of the watch key. The patentees state that 
this square head is contrived so as to admit the key to go deeper on 
it than what is usual, by which it will be less liable to be broken; 
bat their manner of explaining how this is ictl~cted, not being very 
clear, we are not quite sure that we are accurate in supposing it to 
be done by sm'rounding the square head wiih a small hollow cylinder, 
attached to the ratchet wheel itself, and working in the fl.ame plate 
in the manner of a pivot. The same effect might also be produced, 
by making the end of the key a solid ,-quare prism, and fbrming_a 
corresponding cavity+for it, in the axle of the ratchet wheel itselt; 
sufficiently large for this purl+ose. 

VoL. l l l . - - N o .  4.--Am~t., 18~,7, Sl 


